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MISCELLANY. 

In his speech on Friday, Walter Richards got off a remarkably good pan, which 
we regret to say seemed to be lost on most of those in the court. In referring to 
a certain witness, a native of Michigan, he called him "Mr. Geese," but was cor- 
rected by Mr. Fulton, who said his name was Dees. "It makes no difference," 
promptly replied Mr. Richards, "he's a Michi-gander anyhow." — Warren (Va.) 
Sentinel. 

"There is a fortune awaiting the lawyer who will write a modern book on real 
property, in modern English, with modern business brevity, and omitting every 
reference to the feudal system and its foolish technicalities." — West Virginia Bar. 

Equally as large a fortune awaits the man who will rewrite the play of Hamlet, 
in modern prose, omitting every reference to Hamlet himself and his foolish 
vagaries. 

A Legal Paradox in Real Life. — On September 21, 1892, B conveyed real 
estate worth $1,500 to L, in trust to secure a debt of $1,000 to the bank of S. The 
president of the bank and a stockholder, as notary public, took B's acknowledg- 
ment, and the deed was admitted to record April 14, 1893. On April IS, 1893, B 
conveyed the same property to W and C, in trust to secure a debt of $600 to F, 
and the deed was duly admitted to record April IS, 1893. On November 16, 1893, 
D recovered a judgment against B for $500, which was forthwith docketed. 

Query : In what order do these liens attach to the land of B ? 

Per Curiam: The deed from B to L was not "duly admitted to record" — S, the 
notary who took the acknowledgment, being at the time president and a stock- 
holder of the bank whose debt was secured. But, inasmuch as W and C, trustees 
in Deed No. 2, had notice of Deed No. 1, the non-recordation of the latter did not 
affect the priorities between the two deeds. Deed No 1, however, not having 
been duly recorded, was void as to Ds judgment. 

So the matter stands thus : 

(a) Deed No. 1 has priority over Deed No. 2. 

(b) Deed No. 2 has priority over Ds judgment. 

(c) And Ds judgment has priority over Deed No. 1. 

Corollary: 1. Ds judgment must be paid in full $ 500 

2. Deed No. 1 must receive an amount equal to the excess of the debt 

secured over Ds judgment, i. e $ 500 

3. Deed No. 2 must receive the balance $ 500 

$1,500 
See Merchants Bank of Danville v. Ballon, 1 Va. S. C. R 102. 

S. G. W. 
Martinsville, Va. 

Legislative Debates as an Aid in Judicially Determining Legisla- 
tive Intention. — In the opinion of the Court of Appeal' in People ex rel. Fleming 
v. Dalton, occurs the following language : 

" If there was any doubt as to the meaning of the act of 1898, or the intention 
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of the legislature in passing it, recourse might be had to the records and journals 
of that body, showing the history of the measure and the debates thereupon for 
the purpose of ascertaining that meaning and intention. (Ooutant v. People, 11 
Wend. 511; Warren v. Beers, 23 Wend. 103; People v. Purdy, 2 Hill. 31, 37; 
Sixth Ave. B. B. Co. v. Gilbert El. B. B. Co., 3 Abb. N. C. 372; Blake v. National 
Banks, 23 Wall. 307. ) It is a common practice in this court to have recourse of 
the debates of the constitutional convention in order to decide questions of diffi- 
cult and doubtful construction." 

We approve of the doctrine so laid down, and, so far as it applies to debates, 
we deem it of importance to call attention to this utterance of our court of last 
resort, because it is a recent, if not the only, enunciation of such principle by such 
court, and because a contrary doctrine has been laid down elsewhere. The subse- 
quent course of the opinion shows that the dictum as to debates was not merely 
obiter, but that the court, to a material extent, actually relied upon the legislative 
debates in question in determining the legislative intention. 

In the early New York case, Coutanl v. People (11 Wend. 512), Chancellor Kent 
asserted the judicial right to refer to the published debates in a constitutional con- 
vention as a guide to ascertaining the intention and purpose of a constitutional 
provision. As far as debates in constitutional conventions are concerned, the 
legitimacy of judicial reference to them seems to be quite generally conceded. On 
principle, we can see no distinction between debates in a constitutional convention 
and those in a legislative body. The results of the action taken by a convention 
or a legislature must be classified together. In each case an express provision of 
law is formulated, or in other words a statute is framed, the only difference being 
that a provision emanating from a constitutional convention is a statute of greater 
sanctity from repeal or modification than one passed by an ordinary legislature. 

It seems that the right to resort to legislative debates has been upheld in the 
lower courts of New York heretofore. The general rule, however, appears to be 
the other way. In the American and English Encyclopaedia of Law (Vol. 23, p. 
337), it is laid down that "the opinions of individual legislators, as to the object 
and effect of the statute, are of little or no weight on questions of construction. 
So their remarks on the passage of a statute are too uncertain to serve as a guide." 
In Leese v. Clark, 20 Cal. 388, Field, C. J., said: 

" The respondent cite as authority for their position the opinions expressed by 
certain members of the Senate of the United States, when the Act of March 3, 
1851, was under discussion before that body. These opinions, say the learned 
counsel, show ' not only the effect, but the absolute limitation which Congress in- 
tended' the patent should possess. We do not think so; on the contrary, they 
only express the views entertained by individual members of one body of the 
national legislature. Other senators, who did not participate in the discussion of 
the subject, may have held different views as to the effect and operation of the 
patent; a majority of the Senate even may have held different views; and the 
general opinion of members of the House of Representatives may have differed 
entirely from that of senators, both of those who spoke and of those who simply 
voted on the subject. It is evident that the opinions expressed by individual leg- 
islators upon the object and effect of particular provisions of an act under discus- 
sion, are entitled to very little weight in the construction of the act. The inten- 
tion of the legislature must be sought in the language of the act — and the object 
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expressed or apparent on its face — and not by the uncertain light of a legislative 
discussion." 

In Aldridge v. Williams, 3 How. (U. S. ) 24, Taney, C. J., said: 

"In expounding this law the judgment of the court cannot in any degree be 
influenced by the construction placed upon it by individual members of Congress 
in the debate which took place on its passage ; nor by the motives or reasons as- 
signed by them for supporting or opposing amendments that are offered. The law 
as it passed is the will of the majority of both houses, and the only mode in 
which that will is spoken is in the act itself, and we must gather their intention 
from the language there used, comparing it, when any ambiguity exists, with the 
laws upon the same subject, and looking, if necessary, to the public history of the 
times in which it was passed." 

In Blake v. National Banks, 23 Wallace, 315, it was laid down that the Supreme 
Court of the United States might refer to the journals of Congress as a guide to 
the actual intention of a badly expressed and apparently contradictory enactment. 
The force of this decision would seem to apply to congressional journals only so 
far as tliey record final action actually taken. In a later case ( United States v. 
Pacific B. B., 91 U. S. 79), the Supreme Court of the United States used this 
language: 

"In construing an act of Congress, we are not at liberty to recur to the views of 
individual members in debate, nor to consider the motives which influenced them 
to vote for or against its passage. The act itself speaks the will ot Congress, and 
this is to be ascertained from the language used. But courts, in construing a 
statute, may, with propriety, recur to the history of the times when it was passed; 
and this is frequently necessary, in order to ascertain the reason as well as the 
meaing of particular provisions in it. (Aldridge v. Williams, 3 How. 24; JFVesfora 
v. Browder, 1 Wheat. 120)." 

It thus would seem that the Supreme Court of the United States and the New 
York Court of Appeals are at variance upon the question whether debates may be 
referred to as a guide to legislative intention. As above intimated, we concur in 
the soundness of the view taken by our own court of last resort. There has been 
a perfectly legitimate disposition of late years to enlarge the sphere of judicial 
notice in matters of evidence. In earlier times formal proof was often absurdly 
required of facts and phenomena, a knowledge of which was universal. Follow- 
ing the more modern and enlightened spirit, we think that specially trained and 
experienced sifters of evidence should be permitted to gain whatever light they 
can upon the purpose of an ambiguous statute by reference to all the debates when 
it was adopted. (See note to Sixth Avenue B. B. v. Oifoert El B'y. 3 Abb. N. C, 
372). Of course, debates are not as cogent or authoritative as portions of legis- 
lative journals showing the final action taken ; but judges are fully as aware of 
this circumstance as laymen, and, with all due respect to tribunals outside our own 
State, we deem it only proper to concede to the judiciary this additional source of 
information for what it is worth. — N. Y. Law Journal. 

The Supreme Court rule was reaffirmed in U. S. v. Trans-Missouri Association, 
166 U. S. 290. 



